
HeHaAJrexarqr,rM o6pasoivr ucrroJrHLrBIIrpIX o6sgaremcteo flpv ocylqecrBneHl'Ill

rrpeArrpr,IHuMareJlbcKofi 4errenrnocrn (nynrcr 3 ).

noro o6sgareJlbcrBa. Ecnu o6sgareJlbcrBo He

cBr3aHo c ocyqecrBJreulreM AoJDKHrTKoM rrpeAnpl4HllMareJlbcKoft 4errelrnocrl,I, To orcyrcrBlle

Btrgbr AoJrxHilKa B Hapyrrreuuu o6ssare.IlbcrBa BJIeqer HeBo3MoxHoct o6paqeHllt B3bIcKaHvIfl

Ha 3aJrol1eHHoe rrMyrrlecrBo. I4noe AonxHo 6urr flptMo [peAycMorpeHo 3aKoHoM vtrlr

AO|OBOpOM.

flo AasHorvry Aeny cy1, vcxoryV3 3arBneHHhIX rlcrllou rpe6onanuit, ttpu oupeAeJreHI{LI

o6ctoxreurcrn, rrMeroulr{x 3HarreHlre [nfl ero [paBrIJIbHoro pa3pelueHr{t, He yseJl

BbIIIIe[pLrBeAeHHbre HopMbrrrpaBa, noAnexalque IIpuMeHeHulo K oTHOIIIeHLIflM CTOpOH, I'I,

COOTBeTCTBeHHO, B IIpeAMeT AOKa3bIBaHvIA He BOIInO B6UICHeHLIe BOIIpOCa O CyIqeCTBeHHOCTLI

AouylrleHnoro AoJrxHr{KoM HapyrrreHr{fl o6ecle.{eHHoro 3aJIoroM ocHoBHoro o6ssaremcrna

(rpeAurHoro 4oronopa),

Ananorv.rH afl. no3rrrJrrs.orucaHa n "O6aope cyAe6Hofi rIpaKTI{Kr4 rlo rpDK,qaHcKI'IM

AeJru11,t, cBr3aHHhrM c plperlenrreM crropos o6 [cnoJIHeHLII{ KpeAI4THrn< o6sgatenrcrn" (yrn.

Ilpesra4uyrvrou Bepxonnoro CyAa P O 22.05 .2013).

IIpu gToM, B coorBercrBpru c rronoxennsMvl cr. 348 lpaxgancrcoro
[poqeccyaJrbnoro KoAeKca Poccuficr<oft (Degepaqnu, o6parrleHl,Ie B3blcKar^z.s, Ha 3aJloxeHHoe

rEuyryecrtso Fre AoriycKaeros, ecnr{ Aollyqeurroe AonxHI{KoM HapyureHr{e o6ecneqeHHoro

3aJroroM o6sgatenrcrBa He3HaqrrreJrbHo r4 ptrMep rpe6oranufi galoroAepxarent BcJreAcrBI'Ie

gToro tBHo Hecopa3MepeH crolrMocrlr 3zIJIoxeHHoro IzMylrlecrea. Ecrpl He AoKa3aHo LIHoe,

rlpeA[oJraraercq rrro Hapyrlenue o6ecleqeHHofo 3ilJloroM o6.f,garemcrBa He3HaqI,ITeJIbHo Ir

pa3Mep rpe6onanufi 3iuroroAepxarerfl rBHo Hecopa3MepeH crol{Mocrll 3uuloxeHHofo

r,rMyIIIecTBa rIpI4 yCJrOBlrLr, qTO OAHOBpeMenno co6rroAeHbl cneA)'IouI4e ycnoBl,It:

1) cynrua Her,rcrroJrHeHHoro o6sgarerucrBa cocraBJuler MeHee qeM IUITr rlpoqeHToB or
pa3Mepa croLIMocrLI 3€lrlo)KeHHofo LIMyruecTBa;

2) [epvoA [pocporrKr.r ucrroJrHeHr4r o6x3aremcrna, o6ecue.reHHoro 3arloroM,

cocTttBJrfler MeHee qeM TpI,I Mectrqa.

V.il,rrrrsa"s, qro ocraroK rro rrrroreKe cocraBJItJI He3gaqurenbHylo cyMMy or crol{Mocrll

KBaprupbr, a raKxe orcyrcrBlre HerrJrarexecnoco6noctu 6onee 3 N{ecslles rro ocHoBHoMy

o6ssareructs Heo6xoAr,rMo orMerr{Tb, trro Aaxe y 3anoroBoro KpeALITopa He BO3HI,IKaJIO flpaBa

na o6paqeHr4e B3brcKa:rrvs.HayKa3aHHoe fiMyrrlecrBo. CoorsercrBenHo, o6parueuze B3bIcKaHI{e

Ha 3arroxeHHoe LrMyrrIecTBo He 3aJroroBhrM KpeAuTopoM cyIqecTBeHHO HapyulaeT IIpaBa I'ICTIIa.

Cau (farr HaJrvrrrufl.3aperr{crpkrpoBaHHoro flpaBa 3anora He Aaer LI He Moxer AaBarb I4crqy

r.rcKJrroqr4TeJrbHoro lpaBa HarrpaBJrrrr o6serr HeABLI]KI{Moro I,IMyIrIecrBa Ha peurnllsallfirc.

flo currcny, 3€lJroxeHHoMy 3aKoHoAareJreM, rlpaBo ycrarloBneHHoe, coorBercrByroql'IM

nocraHoBJleHr4eM rrneHyMa Aaer nl{rrrb Bo3MoxHocrb B I{cKJIIoqI{TeJIbHbfx cJlfragx I4crqy

rpe6orarr [poAaxe 3arroxeHHoro o6rerra c qenblo yAoBnerBopeHut cBol{x tpe6onanuft npu

nolnoft HerrJrarexecuoco6nocrrl AoJrxHr.IKa, a raKxe 6esAeficrnnrr 3uuloroBoro KpeAilTopa


